
 

Supplemental 
Planning Commission Staff Report  

 
DATE: April 25, 2023 

 
AGENDA ITEM NO: Agenda Item 3-A 

 
TO: Honorable Chairperson and Planning Commissioners 
FROM: Karl H. Berger, City Attorney 
SUBJECT: Zoning Code Amendment No. 22-01 (ZCA-22-01) – Inclusionary 

Housing. 

EXECUTIVE SUMMARY: 
 
This is a Supplemental staff report for Agenda Item No. 3-A. Page 3 of the Staff Report 
for this Item discusses the Celadon mixed-use project that was approved by the City 
Council “earlier this year.” Additionally, the Staff Report states that the Celadon project 
contributed $100,000 to an “affordable housing trust fund.” Please disregard this 
paragraph of the Staff Report. 
 
A review of the Celadon public hearing (October 6, 2021) shows that the question of an 
affordable housing in-lieu fee was discussed at some length by the City Council (see, 
1:35:16 to 2:01:30). The applicant refused to pay an in-lieu fee (see, 1:42:30 to 1:44:44; 
and 1:58:01 to 2:01). Ultimately, the City Council approved the Celadon project without 
the affordable housing component (see, 2:01:30 [abstentions made by Council Member 
Henry Lo and Mayor Yvonne Yiu]). 
 
The Staff Report was originally written in 2021 in preparation of the City Council’s 
consideration of the Inclusionary Housing Ordinance (“IHO”). At the time it was drafted, 
we anticipated that Celadon would make the public benefit contribution for affordable 
housing. That original draft was not updated to reflect Celadon’s final project approvals 
and the paragraph, in substance, was unfortunately included in the City Council Staff 
Report for the November 2, 2022 City Council meeting (attached). The discussion of the 
Celadon project meeting was in error. This Supplemental Staff Report is submitted to 
ensure the error is not perpetuated. 
 
All other recommendations and discussions in the Staff Report remain the same. 
 
ATTACHMENT: 
 

1. Staff Report for November 2, 2022 City Council meeting (without attachments). 

 



ATTACHMENT 1 
November 2, 2022 Staff Report 



City Council Staff Report

DATE: November 2, 2022 
AGENDA ITEM NO:  

TO: The Honorable Mayor and City Council 
FROM: Steve Sizemore, Interim Director of Community Development 

Jessica Serrano, Planning Manager 
SUBJECT: A public hearing to consider introduction and first reading of an 

Ordinance (Zoning Code No. 22-01) adding Chapter 21.19 (Inclusionary 
Housing) to Title 21 (Zoning) of the Monterey Park Municipal Code to 
implement the Monterey Park Housing Element; and adoption of a 
Resolution establishing an in-lieu inclusionary housing fee calculation. 

RECOMMENDATION: 
It is recommended that the City Council consider: 

1. Opening a public hearing and taking testimonial and documentary evidence;
2. After closing the public hearing and considering the evidence submitted during that

public hearing:
a. Introduce and waive first reading of Ordinance No. _____ adding Chapter

21.19 (Inclusionary Housing) to Monterey Park Municipal Code Title 21
(Zoning) to implement the Monterey Park Housing Element

b. Adopt Resolution No. _____ establishing an in-lieu inclusionary housing fee
calculation; and

3. Taking such additional, related, action that may be desirable.

EXECUTIVE SUMMARY: 
The Monterey Park Housing Element provides that the City Council will consider an 
inclusionary housing ordinance before the end of 2022. A draft Ordinance and Resolution 
establishing an in-lieu inclusionary housing fee calculation was prepared for City Council 
consideration. 

The Ordinance (Attachment 1) would encourage the production of affordable units in new 
housing developments. This is accomplished by several methods, or a combination of 
methods: (1) require actual construction of affordable units; (2) payment of an in-lieu fee 
to the City that commensurate with the cost of a the “affordability gap” between the market 
and affordable rate for the new unit or the construction of off-site affordable units within 
the City; and/or (3) construction of affordable units at an off-site location within the City.  

The Resolution (Attachment 2), establishes an in-lieu inclusionary housing fee 
calculation. This would equate to the financial impact or “affordability gap” that is created 
by the Ordinance’s inclusionary housing requirements. In-lieu fees would be deposited 
into an affordable housing trust fund. Separate from the City’s General Fund, the 
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affordable housing trust fund monies must be used exclusively for encouraging affordable 
housing in the City. 
 
CEQA (California Environmental Quality Act): 
Pursuant to the California Environmental Quality Act (Public Resources Code §§ 21000, 
et seq.; “CEQA”) and its implementing guidelines (California Code of Regulations, Title 
14, Division 6, Chapter 3, the "CEQA Guidelines”), the proposed Ordinance and 
Resolution (ZCA 22-01) are exempt from further CEQA review for the following reasons: 
(1) they will not result in a direct or reasonably foreseeable indirect physical change in the 
environment (CEQA Guidelines § 15060(c)(2)); (2) there is no possibility that the 
Ordinance or Resolution may have a significant effect on the environment because any 
potential, future, housing projects would undergo separate environmental review (CEQA 
Guidelines § 15061(b)(3)); and (3) the Ordinance and Resolution, by themselves, do not 
constitute a “project” as defined in the CEQA Guidelines because they involve a policy 
action that is legislative implementing affordable housing policy and affects prospective 
future housing development to comply with Housing Element Program 15 (CEQA 
Guidelines § 15378). The notice of exemption prepared for this project is contained in 
Attachment 4. 
 
BACKGROUND: 
The City adopted the 2021-2029 Housing Element of the General Plan on January 19, 
2022. Housing Element Program 15 provides that the City Council will consider an 
inclusionary housing program.  Such programs require certain residential and mixed-use 
developments to designate a percentage of units within the development as affordable 
housing. Alternatively, a developer may construct off-site units or pay a fee.  
 
On September 7, 2022, the City Council held a discussion on potential inclusionary 
housing standards. The Council generally supported inclusionary housing requirements 
and directed staff to develop an ordinance.  
 
On September 27, 2022, the Planning Commission adopted a resolution recommending 
that the City Council adopt the draft Ordinance and Resolution. Additionally, the Planning 
Commission recommended the City Council consider the following Ordinance 
amendments: 

• Lower percentage of required affordable units to 10%-12%; instead of 15% as 
proposed; 

• If a developer provides more affordable units beyond what is required, then the 
City may offer incentives. For example, if the percentage is X and a developer 
provides X + 1%, then the development can get one or more incentives on 
development standards; 

• If a development contains units for extremely low- and very low-income 
households, it can receive a credit and reduce the overall number of affordable 
units required (see City of Alhambra’s approach in the survey in Attachment 3). 
This would be an optional incentive rather than a requirement; 

• When applying the percentage of required affordable units, if the number of 
required units results in a fraction, the proposed ordinance should be equitable in 
either requiring the developer to provide the unit or paying the full in-lieu fee 



amount instead of allowing the developer to pay a fraction of the in-lieu fee for a 
unit. 

 
Once created, the proposed affordable housing trust fund would receive $100,000 in seed 
money from the City. This money stems from the Celadon mixed-use project that the City 
Council approved earlier this year and constitutes one of the developer’s public benefit 
obligations within the Development Agreement. The City Council anticipated the creation 
of this trust fund at that time and expected the developer to assist the City with 
implementing the Housing Element’s objectives. 
 
Proposed Ordinance: 
 
Attachment 3 contains a summary of some of the inclusionary housing ordinances that 
were reviewed when preparing the draft Ordinance.  The following table provides a 
summary of the major components of the proposed Ordinance:  
 
Applicability Projects creating 5 or more dwelling units 
Affordability Levels* For rent projects:  

- 9% Low-Income Households 
- 6% Moderate-Income Households 
For sale projects: 
- 15% Moderate-Income Households 

Alternative 
Compliance Methods 

- Inclusionary Housing In-lieu Fee prior to issuance of 
certificate of occupancy 

- Off-Site Units 
Standards for For-
Sale Units 

- Must be affordable for 45 years 
- Must certify purchaser’s income 
- City consent required prior to leasing or renting 

inclusionary unit 
- Purchaser of inclusionary units must occupy as “principal 

residence” 
- Affordability restrictions must be disclosed to new owners 

Standards for Rental 
Units 

- Must be affordable for 55 years 
- Must certify renter’s income 
- Renter cannot sublease without City approval 
- Affordability restrictions must be disclosed to new owners 

Standards - Inclusionary Housing Units must be comparable to 
market rate units and dispersed throughout development 

- Certification of continuing occupancy of inclusionary unit 
by eligible households 

Agreement Inclusionary Housing Agreement required between 
developer and City prior to building permit issuance 

Modifications or 
Waivers 

- Modifications or waivers to requirements may be allowed 
under certain circumstances, subject to Director approval 

- Director’s approval may be appealed to Planning Agency 
* Income levels are established on an annual basis by California law and published by the 
California Housing and Community Development Department (HCD).  



Proposed In-Lieu Fee Calculation: 
 
The draft Ordinance offers an option for housing developers to pay an in-lieu fee as an 
alternative to providing affordable housing units within a new development. The 
calculation methodology contained in the Resolution (Attachment 2) is summarized 
below: 
 
1. Compile projected market rate prices/rents for proposed project. 
2. Calculate the maximum affordable price/rents. 
3. Market Rate prices/rents – Affordable price/rent = “Affordability Gap” 
4. (Affordability Gap) x (Number of Affordable Units required) = Financial Impact/In-Lieu 

Fee 
 
FISCAL IMPACT: 
There no identifiable fiscal impacts associated with adopting the Ordinance and 
Resolution (other than administrative costs associated with codifying the Ordinance). 
 
 
Respectfully submitted by:  Prepared by: 
 
 
 

 
 
 

  

 Steve Sizemore 
Interim Director of Community 

Development 
 
 

 Jessica Serrano 
Planning Manager 

    
Approved by: 
 
 
 

 Reviewed by: 

 Ron Bow 
City Manager 

 Joaquin Vazquez 
Deputy City Attorney 

 
 
ATTACHMENTS:  

1. Ordinance No. _____ amending Title 21 (Zoning) of the Monterey Park Municipal 
Code to add Chapter 21.19, entitled “Inclusionary Housing,” to implement the 
Monterey Park Housing Element  

2. Resolution No. _____ establishing an in-lieu inclusionary housing fee calculation 
3. Survey of Inclusionary Housing Ordinances in Surrounding Communities  
4. Notice of Exemption 

  

SSizemore
steve sizemore
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	Attachment 1- IHO Inclusionary Housing Ordinance final for PC
	SECTION 1: The City Council finds and declares that:
	A. The California (“State”) Legislature declared that cities must use their vested powers to facilitate housing development “for the housing needs of all economic segments of the community” (Gov. Code § 65580, subd. (d)).
	B. In Building Industry Association v. City of San Jose (2015) 61 Cal.4th 435, the California Supreme Court upheld cities’ ability to adopt inclusionary housing requirements utilizing their police powers.
	C. Pursuant to Government Code §§ 65850 and 65850.1, cities may adopt ordinances requiring inclusionary housing requirements for rental residential developments so long as they offer alternative means of compliance.
	D. January 19, 2022, the City Council adopted the 2021-2029 Housing Element to develop a comprehensive strategy for providing safe, decent and affordable housing within the community.
	E. Goal 4 of the adopted Housing Element for the city of Monterey Park (“City”) commits to assist in providing housing that meets the needs of all economic segments of the community.
	F. Housing Element Policy 4.1 encourages using regulations to facilitate affordable housing development.
	G. Housing Element Program 15 commits to the City’s consideration of inclusionary housing regulations to bolster the City’s affordable housing stock.
	H. The California Legislature declared that California is experiencing a housing shortage for households of very low-, low-, and moderate-incomes which is detrimental to the public health, safety, and welfare. This Ordinance utilizes the City’s police...
	I. The City initiated this code amendment by this Ordinance (“ZCA 22-01”) pursuant to Monterey Park Municipal Code (“MPMC”) § 21.38.020.
	J. On September 27, 2022, the Planning Commission conducted a duly noticed public hearing to assess the proposed MPMC amendments in ZCA 22-01, considered all oral and written evidence, and adopted Resolution _____ recommending that the City Council ad...

	SECTION 2: Pursuant to MPMC § 21.38.050, the City Council finds as follows:
	A. The MPMC amendments in this Ordinance are consistent with the goals, policies and objectives of the General Plan. Among other things, these regulations will provide housing opportunities for households in all income levels without constraining hous...
	B. These regulations will not adversely affect surrounding properties. Such regulations will operate citywide and will not affect a change in the use or the intensity of use of property in any zone.
	C. These regulations promote public health, safety, and general welfare and serve the goals and purposes of the MPMC’s zoning regulations. The inclusionary housing regulations will continue to promote the public health, safety, and general welfare whi...

	SECTION 2: Environmental Review. The City Council finds and determines that this ordinance is not subject to further review under the California Environmental Quality Act (Public Resources Code §§ 21000, et seq.; “CEQA”) for the following reasons: (1)...
	SECTION 3: A new Chapter 21.19 is added to the MPMC to read as follows:
	“Chapter 21.19
	INCLUSIONARY HOUSING
	21.19.010  Purpose.
	21.19.020  Definitions.
	21.19.030  Applicability; Exemptions.
	21.19.040  Inclusionary Housing Unit Requirements.
	21.19.050  Alternative Compliance.
	21.19.060  Standards for Inclusionary Housing Units.
	21.19.070  Eligibility Requirements.
	21.19.080  Inclusionary Housing Plan.
	21.19.090  Inclusionary Housing Agreement.
	21.19.100  Modifications or Waivers.
	21.19.110  Administration and Enforcement.
	21.19.010  Purpose.
	This Chapter is adopted in accordance with Article XI, § 7 of the California Constitution and with reference to Government Code §§ 65850 and 65850.1 for the purpose of establishing requirements, standards, and procedures to facilitate affordable housi...
	21.19.020  Definitions.
	Unless the contrary is stated or clearly appears from the context, the following definitions govern the construction of the words and phrases used in this chapter:
	A. “Affordable housing” means dwelling units made available to low-, very low-, or moderate-income households.
	B. “Affordable housing cost” means the maximum monthly amount allowed for an owner or renter to pay for an allocated unit in accordance with Health and Safety Code §§ 50052.5 and 50053, or successor statutes or regulations, adjusted for household size...
	C. “Affordable housing trust fund” is described in § 21.19.050.
	D. “Area median income” means the median family income of a geographic area.
	E. “Developer” means the person or persons seeking City approval of a project
	F. “Director” means the City Manager or designee.
	G. “Dwelling unit” means one or more rooms, designed, occupied, or intended for occupancy as separate living quarters, with full cooking, sleeping, and bathroom facilities for the exclusive use of a single household.
	H. “Eligible household” means a household eligible to purchase or rent an inclusionary housing unit, as applicable.
	I. “Health care facility” means a facility, place, or building, other than a hospital, which is maintained and operated as a residence for patients to provide them long-term medical care, and includes nursing homes, intermediate care facilities, exten...
	J. “HUD” means the U.S. Department of Housing and Urban Development.
	K. “Inclusionary housing unit” means a dwelling unit built pursuant to the requirements of this chapter and made available to low-, very low-, or moderate-income households.
	L. “Inclusionary housing in-lieu fee” is a fee adopted by city council resolution in accordance with this chapter the payment of which may satisfy a developer’s obligations in this chapter.
	M. “Low-income household” means a household income that does not exceed 80% of area median income for Los Angeles County, as published periodically by HUD, pursuant to Health and Safety Code § 50079.5 and any successor statute or regulation.
	N. “Market rate unit” means a dwelling unit where the rental rate or sales price is not restricted by applicable law.
	O. “Moderate-income household” means a household income that does not exceed 120% of area median income for Los Angeles County, as published periodically by HUD, pursuant to Health and Safety Code § 50093 and any successor statute or regulation.
	P. “Project” means any residential or mixed-use proposal for the creation of five or more new dwelling units.
	Q. “Very low-income household” means a household income that does not exceed 50% of area median income for Los Angeles County, as published periodically by HUD, pursuant to Health and Safety Code § 50105 and any successor statute or regulation.

	21.19.030  Applicability; Exemptions.
	A. This chapter applies to projects creating five or more dwelling units for rent or sale, including the residential portions of mixed-use developments. It may also be incorporated as a public benefit into any development agreement approved pursuant t...
	B. The following are exempted from this chapter’s requirements:
	1. Any eligible project for which the City enters into a development agreement, pursuant this code that provides comparable community benefits, as determined by the City Council.
	2. Any eligible project that is 100% affordable for low-, very low-, or moderate- income households that will be deed-restricted for a period of at least 55 years for rental units or 45 years for for-sale units.
	3. Development of emergency shelters, community care facilities, or health care facilities.
	4. Reuse of a designated landmark or contributing structure for housing within a historic district.
	5. Accessory dwelling units, junior dwelling units, or units created pursuant to Government Code §§ 65852.21 and 66411.7, provided that the replacement or restoration does not increase the number of existing units by five or more.
	6. Residential building additions, repairs, or remodels, provided the work does not increase the number of existing units by five or more.
	7. Replacement or restoration of residential units damaged or destroyed by fire, flood, earthquake, or other disaster, provided that the replacement or restoration does not increase the number of existing units by five or more.
	8. Any eligible project otherwise exempt under state or federal law.


	21.19.040  Inclusionary Housing Unit Requirements.
	A. Inclusionary Units for Rent. Developers with projects creating five or more units must rent 15% of the units to affordable households as follows:
	1. Nine percent to very low-income households or low-income households; and
	2. Six percent moderate-income households.

	B. Inclusionary Units for Sale. Developers with projects creating five or more must sell 15% of the units to moderate-income households.
	C. Calculation of Inclusionary Housing Units Fractional Units.
	1. The percentage of inclusionary housing units required in this section will be applied to the project’s total number of proposed dwelling units.
	2. If an inclusionary housing unit calculation in this section results in a fractional remainder, the developer may choose one of the following options:


	21.19.050  Alternative Compliance.
	A. Inclusionary Housing In-lieu Fee; Affordable Housing Trust Fund.
	1. The inclusionary housing unit requirements of this chapter may be satisfied if the developer causes an inclusionary housing in-lieu fee to be paid to the City. This may be accomplished by providing some of the required inclusionary housing units on...
	2. The inclusionary housing in-lieu fee must be paid, in full, to the City before it issues a final certificate of occupancy for the project, unless otherwise prohibited by law.
	3. An affordable housing trust fund is created. All funds authorized in this chapter must be deposited into this inclusionary housing trust fund. The monies in such fund must be used exclusively for providing affordable housing in the City and for rea...

	B. Off-site Units.
	The Director may determine that a developer met the requirements of this chapter if the developer develops, or causes a qualified third-party affordable housing developer to develop, allocated affordable housing units off-site on property located with...
	1. Any third-party (e.g., nonprofit housing agency) the developer associates with to create off-site units under this section must agree, in writing, to all the provisions of this chapter and be a signatory to the inclusionary housing agreement requir...
	2. The off-site affordable units developed must at least be equal to the inclusionary housing units required for the project and consistent with the standards set forth in this chapter.
	3. To ensure the creation of the off-site affordable units, developer must provide a surety, in a form approved by the City Attorney, equal to 25% of the total estimated cost to construct the off-site affordable units to ensure performance. Examples o...
	4. The developer must pay an in-lieu fee in an amount required by this chapter to the City in the event the off-site units are not timely completed.


	21.19.060  Standards for Inclusionary Housing Units.
	A. Projects with inclusionary housing units are subject to the following requirements:
	1. The developer must identify all contiguous property under common ownership or control in its project application. If the developer does not plan to develop all such property, then it must record a covenant, in a form approved by the City Attorney, ...
	2. All inclusionary housing units must be reasonably dispersed throughout the project to avoid any concentration of inclusionary units within a project.
	3. All inclusionary housing units must be comparable to market rate units included within a project in terms of number of bedrooms, design, materials, size, finished quality, appearance, or other material conditions.
	4. All inclusionary housing units must be accessible to project amenities, utilities, and facilities available to market rate units at the same or lower cost chargeable, if at all, to market rate units.
	5. All inclusionary housing units must be constructed before or concurrent with the construction of market rate units in the project, and in phased projects, inclusionary housing units may be constructed in proportion to the number of units in each ph...
	6. A developer must submit a written report to the Director, within 30 days of the Director’s written request, that identifies the income and family size of the occupants of the inclusionary unit. The City may impose a fee established by city council ...

	B. Inclusionary housing units for sale are subject to the following restrictions:
	1. Such for-sale units must be deed restricted to the target household income group for a minimum of 45 years.
	2. The developer, property owner, and all subsequent owners of an inclusionary housing unit offered for sale must certify, in a form and content acceptable to the Director, the purchaser’s income.
	3. An owner of such a for-sale unit is prohibited from leasing or renting the unit unless the City gives its prior written consent to such lease or rental on the basis of a demonstrated hardship by the owner.
	4. Except as otherwise provided, a purchaser of inclusionary housing units offered for sale must occupy the unit as a “principal residence” as such term is defined for federal tax purposes in the United States Internal Revenue Code. Upon good cause sh...
	5. The City must approve subsequent owners of such for-sale units who must meet the same qualifications as the original owner.
	6. Before the escrow closing for such a for-sale unit, the seller must provide written notice to the buyer of the affordability restrictions including, without limitation, resale price restrictions, in a document written in plain language and approved...
	7. Title in a for-sale unit may transfer because of changes in circumstance including, without limitation, death, marriage, and divorce. Except as otherwise provided, if such a changed circumstance results in a title transfer which causes a household ...
	8. Upon the death of one owner, title in the for-sale unit may transfer to the surviving joint tenant without respect to the joint tenant’s household income eligibility.
	9. If a for-sale unit is sold for an amount more than the resale price authorized under this chapter, the buyer and seller are jointly liable to the City for the entire purchase price of the unit. Funds recovered by the Director must be deposited in t...

	C. Inclusionary housing units for rent are subject to the following restrictions:
	1. Such rental units must be deed restricted to the target household income group for a minimum of 55 years.
	2. The owner of the rental units must certify to the Director, in a form acceptable to the City Attorney, the income of the tenant at the time of the initial rental and annually thereafter.
	3. The renter of an inclusionary housing unit is prohibited from subleasing the unit unless the Director gave its prior written consent to such sublease on the basis of a demonstrated hardship by the renter. Any rent obtained through an unpermitted su...
	4. The Director may require the execution and recording of whatever documents are necessary or useful in ensuring enforcement of this section which must be recorded against all applicable inclusionary units.
	5. Before the escrow closing of an inclusionary housing unit for rent, the seller must provide written notice to the buyer of the affordability restrictions including, without limitation, to resale price restrictions in a document written in plain lan...


	21.19.070  Eligibility Requirements.
	A. Unless otherwise provided, only eligible households are authorized to occupy inclusionary housing units in this chapter.
	B. Elected and appointed officials or employees of the City subject to the City’s conflict of interest code are ineligible to occupy an inclusionary housing unit created under this chapter.

	21.19.080  Inclusionary Housing Plan.
	No application for a project subject to this chapter’s requirements will be complete until the developer submits an inclusionary housing plan to the City in a form acceptable to the Director that contains all of the following, as applicable:
	A. The number, type, and location of all inclusionary housing units for the project.
	B. Any requested modifications or waivers and the basis therefore.
	C. A detailed methodology for determining the rental rates or sale prices of all inclusionary housing units.
	D. The affordability level and affordability term for each inclusionary housing unit.
	E. Deed restrictions, including applicable sale and rent limitations set forth in this chapter.
	F. A timeline of project phasing, including completion timelines for inclusionary housing units in relation to market rate units.
	G. The financing for ongoing monitoring and administrative costs.
	H. Enforcement mechanisms to ensure that inclusionary housing units are occupied by eligible households and are not sold, rented, leased, sublet, assigned, or otherwise transferred to non-eligible households.
	I. The manner in which inclusionary housing units will be marketed and filled, including the screening and qualifying of prospective renters or purchasers of inclusionary housing units.


	21.19.090  Inclusionary Housing Agreement.
	A. A written inclusionary housing agreement, in a form approved by the City Attorney, must be entered into between the developer and the City for any project providing onsite inclusionary housing units or off-site inclusionary housing units pursuant t...
	B. The inclusionary housing agreement must include the following:
	1. All information required for an inclusionary housing plan.
	2. A clause authorizing the recovery of City costs, including, without limitation, attorney’s fees, incurred in any action taken to enforce compliance with the inclusionary housing agreement.
	3. Any additional reasonable information the Director requires in ensuring compliance with this chapter.

	C. The Building Official will not issue a building permit for a project subject to this section’s requirements until all of this chapter’s applicable requirements of are satisfied, including, without limitation, full execution of an inclusionary housi...
	D. The inclusionary housing agreement must be recorded with the Los Angeles County Recorder and will run with the land, binding any developer successor in interest, including bona fide purchasers.

	21.19.100  Modifications or Waivers.
	A. The City may modify or waive this chapter’s requirements if the developer demonstrates for good cause shown and by substantial evidence to the Director that this chapter’s application would constitute a violation of applicable law or a taking of pr...
	B. Any developer requesting an adjustment or waiver of this chapter’s requirements must submit documentation concurrently with filing the project application that presents substantial evidence to support the adjustment or waiver request. This
	documentation must set forth in detail the factual and legal basis for any such claim.
	C. Before or in conjunction with a decision on the proposed project, the Director must render a written decision on the proposed adjustment or waiver of this chapter’s requirements. The Director’s decision may be appealed to the Planning Agency in a m...

	21.19.110  Administration and Enforcement.
	A. The City Council may establish fees or regulations by resolution for the City’s ongoing administration of this chapter.
	B. Any public official, employee, or agent’s failure to fulfill this chapter’s requirements does not excuse any person, owner, household, or other party from complying with such requirements.
	C. The Building Official will not issue a final certificate of occupancy for a project subject to this chapter’s requirements until all of this chapter’s applicable requirements are satisfied, unless otherwise provided in an inclusionary housing agree...
	D. In addition to the general remedies provided in this code and other applicable law, the City Attorney is authorized to take any appropriate enforcement action to ensure compliance with this chapter, including, without limitation:
	1. Actions to revoke, deny, or suspend any permit, including a building permit, certificate of occupancy, or discretionary approval.
	2. Actions to recover civil fines, restitution to prevent unjust enrichment for violating this chapter, and/or enforcement costs, including attorney’s fees.
	3. Eviction or foreclosure.
	4. Any other appropriate action for injunctive relief or damages.”


	SECTION 4: Electronic Signatures. This Ordinance may be executed with electronic signatures in accordance with Government Code § 16.5. Such electronic signatures will be treated in all respects as having the same effect as an original signature.
	SECTION 5: Construction. This Ordinance must be broadly construed to achieve the purposes stated in this Ordinance. It is the City Council’s intent that the provisions of this Ordinance be interpreted or implemented by the City and others in a manner ...
	SECTION 6: Severability. If any part of this Ordinance or its Application is deemed invalid by a court of competent jurisdiction, the City Council intends that such invalidity will not affect the effectiveness of the remaining provisions or applicatio...
	SECTION 7: Recordation. The City Clerk, or designee, is directed to certify the passage and adoption of this Ordinance; cause it to be entered into the City of Monterey Park’s book of original ordinances; make a note of the passage and adoption in the...
	SECTION 8: Effective Date. This Ordinance will become effective 30 days after second reading and adoption.

	Attachment 2- Resolution IHO Fee jv
	A RESOLUTION APPROVING AN INCLUSIONARY HOUSING IN-LIEU FEE CALCULATION, PURSUANT TO MONTEREY PARK MUNICIPAL CODE § 21.19.050.
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